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1. You bave reuvested an opinion ss to whcther NGB -y

propardy recelve compenratlion as & eonsultand with the fpendy
without rolinguishing his Hsalility retirecent pey as & Iientuonant
rolo-sl ior thope days in uhich consultation was perforted. It is
assuricd that the retirement was lor phyrieal disability not ln-
curred in gombat Jlth an crhesy of the United Ntatus nor regsuldiog
fpom an expiosion oo an insuruientality of ware

Ze This guostion has neen the supjoct ol delalled congideri-
tion by this office in the light ol pertinent -welsi
romptroller Gemerai. The controliing levislation is found in
eobion 212 of the Deonony sot of June 3u, 1932, L7 rtats L6, e»
am Ay 5 s e (e 5%e That secbion is eoneerned apueizieally
with situstions invoivisg porsons in receipt of retired pey ifrom
the United “tates for or on accoust or saurvices a8 & coradsuloned
oificer in the ardd jorces who by appointrent or election hold
civilian offices or positions under conirvol of the United “teles
covernmont, and ite purpesc 18 o ronibit the concurrent recelyt
Ly & person so situsted, of retired pay incldent to his cormie loned
gorvice and the cospensation ol the oivilian office or positdon i,
17 the combined rabe ther ol excecds 13,000 por annune The Conpe
trolier Genersl in a decioion cdeted weenber 29, 10, reported at
20 Compeiiche 351, stabted thoi shere the noture of the dutdes regulred
ol whe eonguitant » o2 ou g urely esvisory, . encraliy poriomed
at dnfre. oend inter. ais, wii the conpentation .aysble therelor is
poon & fee bapis, ss Jdistinguished Lror a purely Llo¢ nusie, the
sbobur of the enployes is not sueh ws woudd eonstitube vhe hodding
of &1 of ice or position wl thin the eontswplation o seebion 212
® . e % " gnd would there.ore perrit she seceptance of fees withoud
relinquishing retired pay o those days on which tho congulbobiun
was periormed. The decisisn further set forth ghat ... o Lioioy
ane of the epumurabed eie wnos is oonsidered as seterslostive of
the =atber. on the econtrery, the ahrcence of any one ol sueh (1€LUnLS
i suffieicnb 0 Lase o porticular case out f bthe rulc enunclated
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3« For furtiar clarificstion, reference is nede to an wne
ished decigion of the Comptroller General, dated October 19,
751, No. B-105707, whersin a favorabls ruling was made on an
o+ nmﬁx&d&n&oﬂ.ﬁmaﬂg@dm’mmﬁ@
o8 & consulfant specialist in naval agpects of national intel~
ligence estimates. It was stated'"s # « » that the cone
sultant sarvices of . . . [“the officeil, . . when called wpon
Mmy%%@emmﬂya&ﬂxwuﬂmﬁm‘mm.
ilpe, that such eormultations normally do not require more than
mwm%ia&wwmtm;ram&dumonrmmmmt
4y . o« [hel o ., would only be enditled to one few of §50.7

he It should Le observed, however, that the Comptroller Gen-
M'amm%mtuvﬂmmmﬁweummwuy
that the consultant duty required is "generally performed at ine
frequent iutervels." Ko gulde 1s given as to whether this means
ence svary thres months or onec overy three days. The Ganeral
Counpel to the Comptrollier General has given no indication of
whare the dividing line might lie but he has indicated informelly
that ten to Mv&d&ygumﬂhmbamiﬂwﬁuwfw
a8t infrequent intervals.

5. In swmsry, 1/ 2tics vo 14 be truly inter-

- mdttant and pur advisory with compensation on a fee basis per
scsultation, he seuld accopt the fess without relinquishing his
rotired pay for those doye on wiieh consultation was performed.
If further discugaion or clarification is desired plessc advise
e ’
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